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| . Executive summary

Signing the "EU-Republic of Moldova Action Plan &fisa Liberalization for Citizens of the
Republic of Moldova in the European Union" led e development and implementation of some
policy papers dedicated measures and commitmentsisa that Plan, driving the implementation
of policies and actions from other relevant ardée. can conclude at this point that one of the
undeclared, still obvious goals of the Action Plaeonsisting of the convergence of views, efforts
and actions of several authorities undertaken tdveacommon pragmatic and resultative goal -
visa liberalization - was achieved during the innpdmtation period.

Although there are some obvious positive resultBiclv were confirmed by the opinion and
decisions of the Community institutidnghe pace for implementing some actions set byPiae
was not upward enough, while the manifestatiorhefgolitical will and administrative capacity for
undertaking the announced anticorruption refornaisrait have the necessary vigour to reach the
goals envisaged within the planned periods of tioteeven before the deadline, which might be a
sign of major responsibility and the irreversilyildf the anticorruption reforms.

The following period is a propitious time for theoMovan authorities, which could prove the
mobilization of efforts and promotion of the antiagtion policy as a priority, which is essential
for the progress in the liberalization of the visgime with the European Union. And at this very
important stage, the focus on the political or gronterests and ambitions, which often causes
delays of the initiated reforms and inherent adjoregardless of the objective or subjective
reasons, which would justify delays, may harm dHhetentire process.

[. Implementing the Action Plan

At a formal level, there are two governmental plagndocuments, specifically dedicated to
implementing the Action Plan on visa liberalization

1. The National Implementation Programme of theoaan Union - Republic of Moldova Action
Plan on visa liberalization;

! Report of the European Commission on the impleatimt by the Republic of Moldova of the Action Planthe visa liberalization field,
http://ec.europa.eu/home-affairs/doc_centre/extitoes/ COM%20Report%20VLAP%20Moldova%20June%20202@BNAL.PDFE On
27.06.2012, the European Commission decided to ttekdRepublic of Moldova to the second stage o# Viiseralisation with the EU, additional
facilities being already promoted in the Agreemamthe visa liberalisation.

2 According to the Action Plan approved by the Gameent of the Republic of Moldova in March 2011 (@®.122 of 04.03.2011), all legislative-
regulatory and institutional reform actions werdé&undertaken during the first stage, until the @n2012.
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2. Additional measures to implement the Nationaplementation Programme of the European
Union - Republic of Moldova Action Plan on visadialization.

By the end of the third quarter of 2012, severglamant actions/measures of the actions/measures
expressly provided for in the two documents have been carried out or have been partially
carried out.

1. Adoption of the draft law on the protection of whistle-blowers’

Initially, it was planned and promoted the passiiga law-framework on whistle-blower
protection, which is required taken into accoustt tine legislation of the Republic of Moldova has
not previously regulated such institutions and pdares, which are innovatory for the Moldovan
legal system. Along the way, the passing of an mogaw-framework was substituted by passing
brief legislative amendments, aimed at protectimg gublic servants who communicate about acts
of corruption (related, acts of corrupt behavioly) enshrining administrative measures, some
insignificant protection measures and determinirgluced administrative liability if taking
protective measures faitsAlthough the respective legislative amendmentsecanto force on the
1st of February 2012, their application does nstltan the necessary effects, due to the lacknof a
effective mechanism to protect and stimulate thiegmty of the whistle-blowers, the weak
protection mechanism, the insignificant sanctidns.

1. Ensuring adequate human and material resources ofhe subdivision to prevent and
combat corruption at the Centre for Combating Econanic Crimes and Corruption
(CCECC)°

CCECC reform implementation deadlines have beemsiderably delayed, the basic law in this
case is to enter into force until October 1, 2Gh2, related laws and regulations (Reform strategy,
Code of conduct, structure and manpower limits,nGmocedures and so on) have not yet been
examined by the Parliament, while some have non Ipegepared yet. Accordingly, as CCECC is
under reorganization, there were no additional remsce activities using resources of the
subdivisions of the institution and thus, the attiemains suspended.

3. Passing the CCECC Reform Strategyand implementing the CCECC Reform Strategy
(including maximizing the confidence, increasing t level of professionalisn?)

The Government approved the CCECC Institutionaér@fthening Strategy at the end of June
2012, with a delay of 3 months from the deadliregest in the Plan, and only after the Parliament
passed the Law on the CCECC Refdrithis way, the legal regulatory framework was dispd
and distorted, while the legislative and policy dments have been promoted and linked together,
ensuring by that the corresponding plan of reformplementation, with adequate resources and
mechanisms for an effective implementation. The NA&Reform/Institutional Strengthening
Strategy could be examined only during the autunmtex session of the Parliament, after the
deadline for the Law entering into force is not raetl the deadline to appoint a new leadership of
the NAC is not metSince neither the Reform Strategy, nor the impldmgrprovisions of the Law

% Measure provided for in the National Programméntplement the Action Plan, pnt.53.

4 The administrative sanction applicable to a petsaiding an important office is established witHiee range of 1000-3000 lei (65-200 euros), with
other complementary sanctions not being establigbrthibition of holding some offices).

® The discussions with employees of the anticorauptiodies resulted in the fact that there were fficials who would denounce corruption acts
committed within the bodies where they operate/ewtie passed regulations had no mobilizing effect.

¢ Measure provided for in the National Programmertplement the Action Plan, pnt.54.

7 Action included in the Additional Measures, pnt.56

8 Actions included in the Additional Measures, patD.

® Law N0.120 of 25.05.2012.
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on the CCECC reform are passed and implementeC@teCC reform itself and the founding of a
National Anticorruption Strategy are locked up dorindefinite period of time, for the time being.

The efforts undertaken to implement the CCECC rmafare to be coordinated and accelerated, but
they can be affected by certain political interferes, generated by the interest of some ruling
parties in the Republic of Moldov.Although the accusations of political sharing bé tCNA
leadership were denied by the component partigheofAlliance for European Integration (AEIl),
the deficiencies to start the contest for the pmsitof the CNA directdrr and the Contest
Regulation itself leaves room for extensive digoretfor different kinds of interpretation and even
misuse, with the possibilities for some memberthefCommittee to favour specific individuals.
Nor are the legislative regulations on the contestditions and qualities of the candidates
sufficiently clear, leaving space for biased intetptions"?

2. Ensuring the enforcement of the anticorruption égislation in the implementation of the
National Integrity Commission™*

The procedure to state and control the assetsmesacand interests of the officials and public
officials, as an anticorruption measure, was subfedo constant criticism on the part of
authorities, law enforcement agencies, civil soycatd the mass media The need for clear and
effective regulations in the field was mentioned several occasions by the international
institutions, including the community ones, evetha context of visa liberalization. The legislativ

- regulatory measures came into being by essengiatiending the legislation in this fiéfdbut the
new regulations, although they came into force e 1st of March 2012, are not applicable for
more than half a year because of the late estafdish of the National Commission of Integrity
(CNI) and because of the total non-functioninghi$ tCommissiort’ Moreover, while appointing
CNI member and later on, political interests haeerbexternalized, which, besides causing the
non-functioning of the Commission and the non-aggion of the legislation in this field, have
already affected, in advance, the credibility oé tmstitution, undermining its image as an
independent and unbiased instituffpna regrettable situation that should be addressed
immediately.

%1n 2011, the office of the CCCEC director was ticdily attributed, through the annex to the Agreemestablishing AIE -2.
 Members of the Parliament representing the oppasitccused the parties that form the ruling cioalitiuring the meeting of the Committee for
legal affairs, appointments and immunities of taet that they want to take over the NAC leadersBip06.2012; the contest was started only on
04.07.2012, while the public announcement was made only on 09/04/2012
(http://www.parlament.md/Actualitate/Noutati/tabiél/Blews|d/631/Page/0/Default.agpx
12 According to the Regulation on organizing and hajdthe contest to select the candidate for the Ndi€ctor (3d & tabid =
http://www.parlament.md/LinkClick.aspx?fileticketk§DI1jEjAc% 89), the written tests are not previlyudeveloped, they shall be submitted by
the Committee on Legal affairs, appointments antchumities only on the day of the contest, while tlet of the Regulation does not include
information on: - how to prepare and ensure thdidentiality of the written test - procedures tcatiate the results: - procedures to appeal and
review the results of the evaluation etc. The Cortemithat organizes the contest consists exclysivelepresentatives of political parties, the
Committee does not include independent/unaffilisagderts representing educational institutionséese organizations, organizations of the civil
society.
¥ The law introduces as conditions for candidatespeccable reputation (without evaluation critegiajicy non-affiliation (the proof of non-
affiliation is difficult, because there is no nomatature of party members), lack of the criminalaret(no indication if they were there before and if
they have appeased).
14 Action included in the Additional Measures, pnt.57
® See the materials of the campaigns - "Making tlseis public' Www.api.mg and "Civic Initiative for a Clean Parliament"
(http://www.moldovacurata.mdthe Analytical study on the declaration of asseid incomes of state officials, judges, prosesytvil servants
and persons in a leading positiamw.eurasia.myj the ridiculed statements of the Prime Ministertioe imperfections of the legislation concerning
declaring cousins and incomes, Government meefifd.02.2012http://gov.md/sedinteview.php?l=ro&idc=495&id=4712
6 The legislative amendments introduced by Law N1 &f 19.12.2011 for the Law on declaration andtrmbrof incomes and property of state
dignitaries, judges, prosecutors, public servantsgersons in a leading position, for the Law am@onflict of interests, for the Civil Code, foreth
Penal Code etc.
7 Law on the National Integrity Commission enteratbiforce on the 1st of February 2012 and was téulhg applicable as of the 1st of March
2012, but the Moldovan Parliament has formally apieal the NIC members only on 22.6.2012, even théthout appointing the NIC leadership
and without institutionalizing the Committee.
18 Representatives of all parliamentary parties, masbf the Alliance have made contradictory stateémen the causes of failure to elect the NIC
leadership. Subsequently, a consensus was readtegdn the LDPM and DPM on the appointment of atipally non-affiliated person as
Chairman of the NIC, but the decision was not taliecause of the opposition on the part of the abBarty, which still claims the leadership of
this institution fttp://www.pl.md/libview.php?I=ro&idc=78&id=4052
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The non-functioning of the CNI leads to cancellitie process to cumulate and verify the
declarations of wealth, income and interests, dt ageto the failure to carry out in due time the
legislative regulations regarding the verificatioh declarations and applying sanctions in the
field.® The implementation by the NIC (by the authoritieg,default) of some actions set out in
the anticorruption policy documents is also blocKeRarticular attention after the set-up of the
NIC shall be given to the technical and materi@la@mment of this institution, but also to ensuring
security and anti-corruption incentives for its nmrs and employees.

[11. Implementing policies related to the Action Plan

The governmental documents adopted by implememii@aghction Plan on visa liberalization with
the EU include concrete and limited actions, evérnthe authorities show flexibility and
adaptability, by taking additional measures. Meaiteylior the second implementation phase, the
Action Plan itself, signed by the Republic of Moldoand EU, provides for implementing the
legislation on preventing and combating corruptiensuring the effective functioning of an
independent body to combat corruption, trainingha anti-corruption field of the civil servants
involved in law enforcement and the judicial system

The promotion and implementation by the RepublidMofdova of justice related reforms and some
general anticorruption strategies are importanthderpurposes of the Action Plan. Accordingly, for
a complex assessment of the implementation of lilseralization commitments, an overall
assessment of the implementation of some prioaticy documents is required, namely:

1. Justice Sector Reform Stratégyvith the associated Action Pfan
2. N%Eional Anticorruption Strategy (NACSRnd the Action Plan for implementing the
NAS™.

Justice Sector Reform Strategy

As a complex and ambitious document, supported @$ by the Community institutions, the
Strategy requires particular concentration of hunmeohnical and financial efforts and resources,
commitment and determination of all actors in acimg the established justice system imperatives
and goals. Almost a year after the Strategy has passed, although it was managed to pass some
major legislative amendments, the impact of therrefis not very noticeable. The implementation
of the new regulations is postponed and delayede rsppecific measures set out in the Action Plan
have not been carried out in due tffhevhile certain processes remain poorly coordinated do
not result in the necessary efficieAtyOne of the basic problems of the Justice Refarthé
delayed reform of the Prosecutor's Office, modbastin this area are set out in the Action Plan fo
a more distant period and are now at an early sthgeone that provides for research and training.
The situation in the justice sector is still pevesl as being affected by political and administti

1% Materials indicating some abuses and activitiethefcivil servants that fall under the review hg NIC have already been published in the mass
media,http://www.jurnal.md/ro/news/mi-ma-urile-de-la-cbtorii-339698/
2 The Action Plan for the years 2012-2013 to Implettbe National Anticorruption Strategy (Parliam@wcision No. 12 of 17.02.2012) sets a
number of actions that constitute responsibilitethe NIC, which are to be carried out during pleeiod 2012 - early 2013.
2 The expected wages for the NIC members and ifststmch low and should be complemented with vasianti-corruption and performance-
related incentives (benefits).
2 Approved by Law no.231 of 25.11.2011.
Z Approved by Parliament Decision no.6 of 16.02.2012
24 Approved by Parliament Decision no.154 of 21.07120
% Approved by Parliament Decision no.12 of 17.02201
% See in this regard the analysis Hie commitments due during the monitoring period (second quarter, 2012), The Electronic publication
"Euromonitor 24. Implementation of Reforms in the Context of the EU-RM Cooperation, Assessment of the progress during April-June 2012"
http://www.e-democracy.md/files/euromonitor24 pdf
% The coordination of the Justice Sector Reformt&gimplementation was maintained at an averaga, lender the authority of the Ministry of
Justice, while the National Council for the Refaofrthe Enforcement Bodies does not carry out ierajons, there is no involvement of this body
in the reform coordination and monitoring.
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influences, there are dubious and biased coumgsf, the involvement of the entire system in
promoting and implementing the reforms is not falgme important political decisions are
challenged by the system representafiteghe list of the key issues affecting the realngjes and
reforms in the field includes among others - lank decrease of the financial resources allocated
for this purpose, especially from the public budyeas well as the low pay level and material
stimulation of judges and other participants inrtuoceedings.

National Anticorruption Strategy

Despite the successes to amend the legislativeetkank in implementing the NAS, the effects of
the institutional reforms are not felt and the iempkntation of some commitments by the Republic
of Moldova in front of the EU is considerably dedaly The following are among the main causes of
the reduced impact of the anticorruption reformack of the firmly demonstrated political will,
excessive politicization of the administrative alegjal institutions that allow and tolerate the
activity of the inefficient public servants or pidoservants with questionable integrity. One distin
problem is the non-functioning and inefficiencytbé mechanism to declare and control the assets,
incomes and interests of the officials and civilvaats, as well as the limited possibilities for
confiscation of the inconsistent aséetdhe public perception of the success of the amtiption
activities is at a minimum level: while a considdeanumber of citizens think the fight against
corruption to represent a priority the opinion polls show a high perception of cption within

the governing system and a reduced level of satisfawith the effectiveness of the fight against
corruptiort®. At the same time, the expression of some contsialepositions and views by senior
officials® allow for the questioning of their determinatianitmplement measures to combat this
phenomenon at the high or system levels.

For the next period, the implementation of GREE®@ecommendations and some other
international institutions in combating politicalorcuption represent a high priority. The
"Transparency in Financing Political Parties" GREBEport assessing the Republic of Moldova
includes recommendations on: publishing detaileabahfinancial reports of the political parties;
publication of the donor identity; proper accougtiof donations and sponsorships; enabling a
central service for independent control of theyarnd election campaigns funding; introduction of
independent audit and appropriate punishment of ¢benmitted infringements etc. The
comprehensive review of the legislation on finaggoolitical parties and election campaigns is to
be prioritized’. At the same time, the reform of the political dimg should be free of political or

% Statements made by the Prime Minister of the RigpabMoldova during the meeting with the judgé8,06.2012www.privesc.eu

2 Moldovan President enacted the legislative amentBrgroviding for the ex officio lifting of the imamity of judges in corruption cases, even if
he had a different personal opinion, but the Supréourt decided on 07.09.2012 to appeal at the tatienal Court the legal provisions
concerning the lifting of the immunity of judgesdorruption cases.

% The Government and the Parliament decreased therdrof the financial means allocated for the openeof the courts in 2012 (SCM Case no.
462/24 of 17.07.2012, the Law on State Budget Ravifor 2012).

%1 The significant increase of wages and provisiohaifer social guarantees for judges, prosecutotst staff are still only statements, without any
applicable decisions in this regard.

%2 Under the Constitution and the legislation in &renly proceeds from crime may be confiscated|entolding improper incomes is not a criminal
offense in the Republic of Moldova.

3 According to data provided by the Public Opinicar@neter (BOP, May 2012), the number of citizens Wink corruption to be one of the most
important problems to be solved increased by 3&#6;/ipp.md/libview.php?l=ro&idc=156&id=610&par&rD .

3 According to the Omnibus Survey, July 2012, ordy7% of respondents believe that the current gowemt has handled well the "fight against
corruption" and about 15% respondents believe ttheatgovernment is corrupt. BOP data (May 2012) skimat only 8% of the respondents are
satisfied with the fight against corruptiemw.ipp.md

%The high-ranking officials deny the existence oé thigh-level corruption (“There is no high-levelregption in the Republic of Moldova"),
http://unimedia.info/stiri/coruptie-la-nivel-inaltt-exista--afirma-ghimpu-50128.htndr the judicial proof of the existence of thisepomenon in
specific sectors: statements made by the SCJ Chairfifrom the legal point of view, we cannot st#tat there is corruption in the system",
http://www.inprofunzime.md/

% The implementation of the Recommendations of Thir{iEransparency in funding the political partids)s not been carried out, during 20111-
2012, the Moldovan authorities have largely fatedmplement the recommendations included in th&EGR Evaluation Report on the Theme |
"Indictments (ETS 173 and 191, PDC 2)" (Greco B\dkep (2010) Md)
http://www.coe.int/t/dghl/monitoring/greco/evaluatis/round3/GrecoEval3%282010%298_Moldova One_MD.pdf

$'GRECO asked the Republic of Moldova to be inforrakdut the implementation of the recommendation @utiober 1, 2012.
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group interests and be achieved through broadapaetitary consenstiswhile the implementation
of new regulations is to be ensured in the shopesbds of time possibfé.

V. Recommendations

The above evaluations on anti-corruption policied actions in related fields lead to a number of
proposals and recommendations for the Republic olidb/a and the EU institutions involved in
monitoring and facilitating the implementation b&tAction Plan in the field of visa liberalization.

For the authorities of the Republic of Moldova:

1. Depoaliticizing, ensuring independence and effeciess for the institutions engaged in anti-
corruption work is an absolute priority and reqsieejoint effort on the part of the political padi
(including the opposition), the Parliament, the &uowvnent and the institutions in question, as well
as major public involvement on the part of the albgiactive subjects;

1. The priorities for the current stage of implemeiotat

a) set up and functioning of the National AnticorraptiCentre: urgent approval of the
strengthening Strategy and strict monitoring of itsplementation; conduct fair,
transparent, with the utmost integrity and withilmaited period of time, the selection of
the NAC director and independent appointment of B&C management (deputy
directors, Collegiate Council); foreground approwdllaws and regulations for the
operation of the NAC; ensure the necessary ressufoe reform etc. Until the
completion of procedures of reorganization andirsgtup of the new structure, the
moment for the entry into force of the Law on thAQIReform is to be extended by
adopting a law amending or interpreting the Law10 of 25.05.2012.

b) ensure the functioning of the National Commissibintegrity: urgent appointment of
the chairman and deputy chairman of NCI, withowtepting the political interests to
prevail in this process; set up NIC professionaffsprovide resources and facilities for
the proper functioning of the institution, includinanti-corruption incentives and
increases for the NIC members and employed st€dver by NIC and start verifying
the statements of assets, incomes and interestitsedd in 2012; monitor the
application of research and punishment mechanismith priority review of the
legislation, if necessary.

c) re-evaluation of the protection and stimulation hatsm of integrity whistle-blowers,
review the possibility of adopting a complex legisle framework in the field;

2. The implementation of the anti-corruption measurekted to the Action Plan is to be
considered as a high priority, because it proveditm political will and shows the existence of
sufficient administrative capacity to achieve seddgoals;

3. The components of implementation of the Action Pdae to be constantly reconsidered and
adapted, including their complementation by newioast which will contribute to strengthening
the already achieved results and will bring newgpess;

% There is a draft law already registered in thdi@aent - "On funding political parties and electicampaigns” (No. 1245 of 08.06.2012); at the
same time, the draft law to amend and supplematdicdaws (developed by the working group formgdQEC), which contains a package of
comprehensive amendments to the theme of polfticaling, control and responsibility in the field.
%9 Both draft laws mentioned above make referendbedudgetary (public) funding of the political fies, but the current legislation significantly
and repeatedly postponed the implementation opthic funding of political parties, a situatiorathrmay be considered a major shortcoming for
political corruption.
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. Since most legislative regulations are passedeffioets should focus on proper implementation,

on preventing the unjustified exemptions and onnmpb intervention on the issued
shortcomings;

. Providing technical and financial resources to enpént the anti-corruption and justice sector

reforms shall become internal budgetary priorityg investments in the field are to be recovered
in the longer run, but with major and lasting impagith an influence on all areas of activity,
and the entire society;

. The reform of funding the political parties andatiien campaigns, as recommended by GRECO

and other institutions in the filed, are to be ¢desed as a priority, the process itself must be
protected from promoting political or group intdasgswith the basic focus on providing the
implementing of international regulations and bgstctices, to ensure transparency, fairness,
accountability and control of the political funding

For the Community I nstitutions

1.

The transition to the second phase of the Actian Riplementation leads to focusing on the
result and support provided by the Community inftihs that is to be subject to the timeliness,
guality and performance of the established andemphted measures;

. Tolerant positions and appreciations on the par€emmunity institutions may be submitted

when there are objective circumstances, includingigetary restrictions that prevent the
development of the anti-corruption policies andomefs of a technical nature. However, the
excessive tolerance or superficial treatment orptre of the Community institutions on matters
of principle and of major importance shall not Beammendable, especially if they register
arrears for a long period of time;

. The assessment of tlde facto situation and the efficiency of the reforms proetbas part of the

Action Plan should take into account independertvsi and assessments, formulated by the
nongovernmental institutions from the Republic oblfova and the European Union, both the

specialized ones and those that have an impadieopublic opinion (opinion leaders, the mass

media, political parties and so on). The indepenhdéarnative reports could provide sources of
gualified and accurate information on reforms ia tontext of the Action Plan and about their

real impact;

. Depending on the availability, the possibility tepplement the technical and financial support

provided within EU-Moldova partnership is to be seassed to complete the most important
anti-corruption reforms and to ensure their vigauthe initial stage.

*The funding was provided by the Balkan Trust for Democracy, a project of the German
Marshall Fund of the United States. Opinions expressed in this publication belong to the author
and do not necessarily reflect position of the Balkan Trust for Democracy, or its partners.



